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the month following the filing with the au-
thorized officer of duly executed counter-
parts of all or any papers necessary to estab-
lish effective commitment of any tract to
this Agreement, unless objection to such
joinder is duly made within sixty (60) days
by the authorized officer.

ARTICLE XXVI—COVENANTS RUN WITH THE
LAND

26.1 The covenants herein shall be con-
strued to be covenants running with the land
with respect to the interest of the parties
hereto and their successors in interest until
this Agreement terminates, and any grant,
transfer, or conveyance, of interest in land
or leases subject hereto shall be and hereby
is conditioned upon the assumption of all
privileges and obligations hereunder by the
grantee, transferee, or other successor in in-
terest.

26.2 No assignment or transfer of any
Working Interest or other interest subject
hereto shall be binding upon Unit Operator
until the first day of the calendar month
after Unit Operator is furnished with the
original, photostatic, or certified copy of the
instrument of transfer.

ARTICLE XXVII—NOTICES

27.1 All notices, demands, or statements
required hereunder to be given or rendered to
the parties hereto shall be deemed fully
given if given in writing and personally de-
livered to the party or sent by postpaid reg-
istered or certified mail, addressed to such
party or parties at their respective addresses
set forth in connection with the signatures
hereto, or to the ratification or consent
hereof, or to such other address as any such
party may have furnished in writing to the
party sending the notice, demand, or state-
ment.

ARTICLE XXVIII—Lo0ss oF TITLE

28.1 In the event title to any tract of
Unitized Land shall fail and the true owner
cannot be induced to join in this Agreement,
such tract shall be automatically regarded
as not committed hereto, and there shall be
such readjustment of future costs and bene-
fits as may be required on account of the loss
of such title.

28.2 In the event of a dispute as to title to
any royalty, Working Interest, or other in-
terests subject hereto, payment or delivery
on account thereof may be withheld without
liability for interest until the dispute is fi-
nally settled: Provided, That, as to Federal
land or leases, no payments of funds due the
United States shall be withheld, but such
funds shall be deposited as directed by the
authorized officer to be held as unearned
money pending final settlement of the title
dispute, and then applied as earned or re-
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turned in accordance with such final settle-
ment.

ARTICLE XXIX—TAXES

29.1 The Working Interest Owners shall
render and pay for their accounts and the ac-
counts of the owners of nonworking interests
all valid taxes on or measured by the Unit-
ized Substances in and under, or that may be
produced, gathered, and sold or utilized
from, the land subject to this Agreement
after the effective date hereof.

29.2 The Working Interest Owners on each
tract may charge a proper proportion of the
taxes paid under 29.1 hereof to the owners of
nonworking interests in said tract, and may
reduce the allocated share of each royalty
owner for taxes so paid. No taxes shall be
charged to the United States or the State of
or to any lessor who has a contract
with his lessee which requires the lessee to
pay such taxes.

ARTICLE XXX—RELATION OF PARTIES

30.1 It is expressly agreed that the rela-
tion of the parties hereto is that of inde-
pendent contractors, and nothing in this
Agreement contained, expressed, or implied,
nor any operations conducted hereunder,
shall create or be deemed to have created a
partnership or association between the par-
ties hereto or any of them.

ARTICLE XXXI—SPECIAL FEDERAL LEASE
STIPULATIONS AND/OR CONDITIONS

31.1 Nothing in this Agreement shall mod-
ify special lease stipulations and/or condi-
tions applicable to lands of the United
States. No modification of the conditions
necessary to protect the lands or functions
of lands under the jurisdiction of any Fed-
eral agency is authorized except with prior
consent in writing whereby the authorizing
official specifies the modification permitted.

In witness whereof, the parties hereto have
caused this Agreement to be executed and
have set opposite their respective names the
date of execution.

Unit operator (as unit operator and as
working interest owner):

By:
Name:
Title:
Date:

Subpart 3287—Relief and Appeals

§3287.1 May the unit operator request
a suspension of unit obligations or
development requirements?

The unit operator may provide a
written request to BLM to suspend any
or all obligations under the unit agree-
ment. BLM will specify the term of the

567



§3287.2

suspension and any requirements the
unit operator must meet for the sus-
pension to remain in effect.

§3287.2 When may BLM grant a sus-
pension of unit obligations?

(a) BLM may grant a suspension of
unit obligations when, despite the exer-
cise of due care and diligence, the unit
operator is prevented from complying
with such obligations, in whole or in
part, by:

(1) Acts of God;

(2) Federal, state, or municipal laws;

(3) Labor strikes;

(4) Unavoidable accidents;

(5) Uncontrollable delays in transpor-
tation;

(6) The inability to obtain necessary
materials or equipment in the open
market; or

(7) Other circumstances that BLM de-
termines are beyond the reasonable
control of the unit operator, such as
agency timeframes required to com-
plete environmental documents.

(b) BLM may deny the request for
suspension of unit obligations when the
suspension would involve a lengthy or
indefinite period. For example, BLM
might not approve a suspension of ini-
tial drilling obligations due to a unit
operator’s inability to obtain an elec-
trical sales contract, or when poor eco-
nomics affect the electrical generation
market, limiting the opportunity to
obtain a viable sales contract. BLM
may grant a suspension of subsequent
drilling obligations when it is in the
public interest.

§3287.3 How does a suspension of unit
obligations affect the terms of the
unit agreement?

(a) BLM may suspend any terms of
the unit agreement during the period a
suspension is effective. During the pe-
riod of the suspension, the involved
unit terms are tolled. The suspension
may not relieve the unit operator of its
responsibility to meet other require-
ments of the unit agreement. For ex-
ample, the unit operator may continue
to be required to diligently develop or
produce the resource during a suspen-
sion of drilling obligations.

(b) The unit operator must ensure all
interests in the agreement are notified
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of any suspension granted and the
terms of the suspension.

§3287.4 May a decision made by BLM
under this part be appealed?

A unit operator or any other ad-
versely affected person may appeal a
BLM decision regarding unit adminis-
tration or operations in accordance
with §3200.5 of this chapter.

PART 3400—COAL MANAGEMENT:
GENERAL

Subpart 3400—Introduction: General
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Subpart 3400—Introduction:
General

§3400.0-3 Authority.

(@) These regulations are issued
under the authority of and to imple-
ment provisions of:

(1) The Mineral Leasing Act of Feb-
ruary 25, 1920, as amended (30 U.S.C. 181
et seq.).

(2) The Mineral Leasing Act for Ac-
quired Lands of August 7, 1947, as
amended (30 U.S.C. 351-359 et seq.).

(3) The Federal Land Policy and Man-
agement Act of 1976, October 21, 1976 (43
U.S.C. 1701 et seq.).

(4) The Surface Mining Control and
Reclamation Act of 1977, August 3, 1977
(30 U.S.C. 1201 et seq.).

(5) The Multiple Mineral Develop-
ment Act of August 13, 1954 (30 U.S.C.
521-531 et seq.).
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